
COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In tho Matter of8 

LESLIE K. BOSTICK 
) 

COMPLAINANT 

vs a ) CASE NO. 92-546 

SOUTIS CENTRAL BELL TELEPHONE COMPANY 
) 

DEFENDANT 

O R D E R  

On Docember 11, 1992, Leslie K. Bostlck ("Mr, Boetlck") filed 

a formal complalnt with tho Comminsion against South Central Boll 

Telephone Company ("SCB"). SCB wa6 notified of the complaint by 

Order of December 2 1 ,  1992, and filed ite answer on January 4, 

1993. On January 25, 1993, the Commleaion issued an Order 

echedulfng a formal hearing. Subsequently, ln a letter dated 

February 2 4 ,  1993, Mr. Bostick, duo to poor health, requeeted that 

the Commieeion elthor hold the hearing ln Clinton, Kentucky, or 

waive the hearing and fsnue a decision based on the evidence 

already submitted by the partlem. On March I, 1993, SCB by letter 

indicated to the Commlaelon its willingnese to waive ite right to 

a formal hearing and let the Commiemion rule in this matter. By an 

Order dated March 3, 1993, the Commlselon cancelled the formal 

hearing and eubmltted the cage for a decision based upon the record 
(Le it presently stands. 



Mr, Bortlck'a comglalnt concorns telophone service to a 

KOEldenCe looatod on proprrty owned by Mr. Bostlck. Mr. Bostlck's 

grandson currently livor on the property and, on or about Eeptember 
3, 1992, placed an ordor for  tolephone rervlco. ECB alloge8 that 

to pKOVld0 thlr srrvlce it must pleco 4,200 feet of 25-pair cable 

and 2,203 feet of burled wlrot and that pureuant to ltr tarlff, 8CB 

must charge the grandson 8723, roprrrentlng the oost of underground 

conrtructlon ln a ~ c r r r  of 740 foot. Mr. Bortlck contendr that his 

grandson rhould not have to pay this conatructlon charge, but only 

the normal charge for r r r v l c o  oonnectlon, He olaimr that in 1948 

or 1949 hls father granted to the Rural Electrlflcatlon 

Adminietretlon and SCB an easement to set poles on hls proporty on 

the condltlon that aovaral forma In tho vlclnity, including the 

property lnvolved In tho complaint, would receive electric and 

telephone service. Mr, Bostlck arguer that due to this allegod 

easement SCB should not Char90 for  the reQUlKed conrtructlon. 

SCB avers that it cannot waive the construction charge6 

wlthout being ln violation of its tariff. SCB addltlonally 

indicates that if Mr. Bortlck grant@ SCB an eaeement to place it6 

faclllties on the proporty, It will compensato hlm $723. SCB 

further etatee that, wlth Mi. Bostlck'r authorlty, it is willing to 

apply this amount to the conrtruction charges 8BsOChted wlth hie 

grandson's 6eKVlC0. App8KOnflyr Mr, Boetlck rO'fUee8 to Sign the 

easement contendlng that hlr fathor's alleged easement should 

control. 
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SCB's General Subscriber Services tariff at Section A5.1.6 

provides that SCB will provide any neceasary underground 

construction at no charge to the customer up to a maximum ot 750 

feet. The CUStOmeK is responsible for the Cost Of any underground 

construction in excess of 750 feet. 

A utility cannot charge a person less than the amount 

prescribed in it8 tariff for any DeKViCe to be rendered. KRS 

278.160(2). MOIWOV~K, no utility can, as to rates OK service, give 

any unreasonable preference OK advantage to any person. KRS 

278.170. 

MK. Bostick and SCB have not produced any written document 

memorializing the easement and the conditions alleged by MK. 

Bostick. Hence, the Commiesion is forced to review MK. Bostick's 

aseertione regarding an apparent oral agreement. MK. Bostick doen 

not claim that he was present when hi8 father and SCB purportedly 

agreed to the easement. No evidence has been preeented to 

establish the exact location of the properties to be 8eKVed and how 

long the easement was to be in effect. Furthermore, the event8 

8UKKOUnding the alleged easement OCCUKKed OVOK 40 year8 ago. These 

factors reflect the difficulty, if not the impossibility, of 

e8tabli8hing the terms and conditions of the easement. In view of 

the foregoing, the Commission find8 that MK. Bostick has tailed to 

produce eufficient evidence to establish that the easement wan 

valid and that it should be enforced. 

-3- 



To initall ita Pacilities on a property, SCB must obtain an 
oasemont Prom the landowner. Mr. Bostick owns the property on 

which he wanti SCB to install ita facilities. 

IT IS THEREFORE ORDERED that: 

1. SCB ihall obtain an earement Prom MI. Bostick before 

providing iervice to tho residence located on Mr. Boatick's 

props r t y . 
2. SCB ahall compensate Mr. Bostick Por said easement in an 

amount agreed upon between SCB and Mr. Bostick. 

3. Puriuant to its tariffs, BCB rhall charge $723 to the 

appropriate person representing construction costs Por providing 

aarvice to the residence located on Mr. Bostick'a property. 

Done at Frankfort, Kentucky, this 19th day of A p r i l ,  1993. 

PUBLIC SERVICE COMMISSION 

ViceAalrman 

ATTEST I 


